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OWNED PROPERTY

By Kristen M. Jackson
Attorney at Law

| own real estate jointly with someone else, but | am not sure that it is set up correctly. How should the

property be titled?

There is more than one way to hold property jointly, called joint tenancy, with one or more other persons or
entities. Let’s explore some of the advantages and pitfalls of joint ownership.

JoINT TENANTS WITH RIGHT OF SURVIVORSHIP

Joint tenancy with right of survivorship means that the last surviving
owner (or tenant) will own the property automatically on the death of oth-
er owners. For example, James, Megan and Donald own land jointly with
right of survivorship. James dies. Megan and Donald then each own half
of the property. Megan dies. Donald owns it alone.This form of ownership
will avoid probate on the deaths of James and Megan, but on Donald’s
death, the property will be subject to probate to pass it to Donald’s heirs.
James and Megan’s heirs are not entitled to a share of the property.

TENANTS IN COMMON
Those who own property as joint tenants in common are treated
as each owning a percentage of the undivided whole property. In other
- in the case of James, Megan and Donald, they each own an un-
tel in the whole parcel. Each 1/3 can be partitioned off.

unless the deed specifies otherwise. This means that if James dies, Megan
automatically takes ownership of the property. Upon Megan’s death, how-
ever, probate will be required to pass the assets to her heirs.

PITFALLS OF JOINT TENANCY

The proper form of joint ownership can be beneficial, but there are
various factors to consider before opting for joint tenancy.Let’s look at few
disadvantages to joint ownership.

While joint tenancy with the right of survivorship avoids probate on
all but the last joint owner’s death, it exposes the asset to the creditors of
all owners. If one owner is sued, the entire property is exposed to that li-
ability. Example: a single parent adds a child to his home deed. The child
is in an automobile accident and is sued.The parent’s home could be sub-
jected to the child’s judgment.

If a married couple owns a home as tenants by the entireties, they are
entitled to constitutional creditor protection. If they add someone else to

2 , the property is no longer considered homestead, and they lose
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